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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 9

In the Matter of : )
)

RENO BARREL RECYCLING )
SOUTH RENO PARK BLVD. )
COLD SPRINGS, NEVADA )

)
RENO BARREL RECYCLING )
RICHARD KOZLOWSKI )
LORRAINE KOZLOWSKI )
UNIVERSITY OP NEVADA AT RENO ) Order No. 89-06
AM8ELCO EXPLORATION LABORATORIES )
ALCATEL ) .
NEVATECH INDUSTRIES, INC. . j •
FINDLEY ADHESIVES )
ABC PLATING )
MUNICHEM CORPORATION )
ADVANCED GRAPHIC DESIGNS )
GERING COLORITE )
THE INK COMPANY )
GREAT WESTERN CHEMICALS )
CAESAR'S TAHOE )
LEAR FAN CORPORATION )
HARRAH'B )
TREASURE CHEST )
MINWAX COMPANY, INC. )
CHEMLINE INDUSTRIES, INC. )
CAR80NITE INTERNATIONAL CORPORATION )
H.S. CROCKER COMPANY, INC. )
COFFMAN CONSTRUCTION, INC. )

)
Respondents )

)
Proceeding under Section 106 of the )
Comprehensive Environmental Response, )
Compensation and Liability Act of 1980, )
as amended by the Suporfund Amendments )
and Roauthorization Act of 1986, )
42 U,s,c, § 9606 j

I. Juriadiotion

This Order is issued to Reno Barrel Recycling, Richard Koz-

lowski, Lorraine Kozlowski, University of Nevada at Reno, Anselco

Exploration Laboratories, Alcatel, Nevatech Industries, Inc. /

Findley Adhesives, ABC Plating, Munichem Corporation, Advanced



1 Graphic Designs, Goring Colorite, The Ink Company, Great Western
2 Chemicals, Caesar's Tahoe, Harrah's, Treasure chest, Lear Fan
3 Corporation, Minwax Company, Inc., Chemline Industries, Inc.,

4 Carsonite International Corporation, H.S. Crocker Company, Inc.,

5 and Coffman Construction, Inc. (Respondents) pursuant to the Com-

6 .prehensive Environmental Response, Compensation and Liability Act
7 of 1980, as amended by the Superfund Amendments and Reauthoriza-

8 tion Act Of 1986, 42 U.S.C. § 9601 fit seq. . (CERCLA), by

9 authority delegated to the Administrator of the United States En-

10 vironmental Protection Agency (EPA), and redelegated to the EPA

11 Regions. Respondents Reno Barrel Recycling, Richard Kozlowski

12 and Lorraine Kozlowski are hereinafter referred to jointly and/or

13 severally as "RBR."

14 The Director of the Hazardous Waste Management Division, EPA

15 Region 9, has determined that there may be an imminent and sub-

16 stantial endangormont to the public health, welfare and the en-
17 vironment because of the release and threatened release of

18 hazardous substances from the Reno Barrel Recycling facility,

19 Cold Springs, Nevada (the Site).

20 ii. Findings of Fact

21 BACKGROUND

22 A. For approximately six years, RBR has been in the business of

23 receiving and processing empty drums for resale. While in opera-

24 tion, RBR also received drums containing hazardous substances and

25 hazardous wastes (see Paragraph II.B. below). The Site is lo-

26 cated approximately 17 miles north of Reno on South Reno Park

27 Blvd. in Cold Springs, Nevada.
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1 B. RBR is the current owner and operator of the Site and

2 owned and operated the Site at the tine of the release or

3 threatened release of a hazardous substance. RBR accepted haz-
4 ardous substances for transport to tha Site, which was selected

5 by RBR. Drums containing hazardous substances bearing shipping

6 labels and/or hazardous waste labels were found at the Site from
7 the University of Nevada at Reno Chemistry Department, Amselco

8 Exploration Laboratories, Alcatel, Nevatech Industries, Inc.,

9 Findley Adhesives, ABC Plating, Munichem Corporation, Advanced

10 Graphic Designs, Gering Colorite, The Ink..Company, Great Western

11 Chemicals, Caesar's Tahoe, Treasure Chest, Lear Fan Corporation,

j.2 Minwax Company, Inc., Chemline Industries, Inc., Carsonite Inter-

13 national Corporation, H.R Crocker Company, Inc., and Coffroan Con-

14 struction, Inc. In addition, documentation obtained from

15 Harrah's and RBR indicates that Harrah's contracted With RBR to

16 dispose of drums containing hazardous substances.

17 C. The Site is approximately 150' by 300' and is located ap-

18 proximately 125' downhill from a 50-unit mobile park in a rural

19 area near Reno, Nevada. All stormwater run-off from the Site

20 flows into White Lake.

21 D. The State of Nevada, on notice that the Site may pose a

22 threat to human health and the environment, referred the Site to

23 the EPA Superfund Removal Program for a Preliminary Assessment

24 (PA). On October 20, 1988, the EPA site Inspection team found
25 precariously stacked drums in various states of deterioration.

26 Several drums were damaged and were in direct contact with soil.

27 The inspection team noted a solvent odor present along the

28 southern boundary of the property. During the PA, EPA sampled 20



1 drums for RCRA-characteristic wastes and identified acids, acid

2 oxidizers, cyanides, and ignitable liquids. EPA uentified the

3 presence of perchloroethylene (also known as tetrachloroethylene)

4 at the Site through container labeling and information provided

5 by potentially responsible parties and the State of Nevada. In a

6 report dated December 6, 1988, a private consulting firm operat-

7 ing on-site with EPA approval noted the presence of leaking drums

8 and drums containing hydrofluoric acid (HF). This report stated

9 "there was [sic] reactions when rainwater hit top of HF cans.
10 40% do not have bungs." On November 2i, 1988, the consulting

11 firm recorded a Total lonization Potential (TIP) reading of 2 to

12 5 parts per million (ppm) downwind while opening drums of

13 styrene. A diagram provided in the December 6, 1988 report notes

14 a spill from a ruptured drum, "spill areas," "bad-explosive

15 situation" areas, flammabJ.es (e.g., aviation fuel), acids,

16 cyanides, solvents, resins, and oxidizers.

17 ENDANGERMENT

18 E. A total of approximately 3300 drums currently are stored

19 at the RBR Site. Approximately 2500 drums contain hazardous sub-

20 stances. The presence of these drums on the Site poses an im-

21 minent and substantial endangerment to the public health and wel-

22 fare and the environment because of the actual release or

23 threatened release of a hazardous substance at the Site. A

24 release or threatened release of a hazardous substance exists be-

25 cause the drums are in a deteriorating condition and continue to

26 deteriorate due to direct contact with wet soil and exposure to

27 the elements. In addition, the drums on the Site act as an at-

28 tractive nuisance and could be opened and spilled by vandals.



1 The hazards of fire and explosion and the threat of direct human

2 contact, human inhalation and/or ingestion also pose jtn imminent

3 and substantial endangennent. Drums have not been labeled,
4 packaged, stored, or disposed of in accordance with the regula-
5 tions promulgated pursuant to §1004(5} of the Resource Conserva-

6 tion and Recovery Act, 42 U.S.C. 6903(5).

7 F. Perchloroethylene is a suspected human carcinogen. It is

8 toxic by inhalation, by prolonged or repeated contact with skin

9 or mucous membranes, or when ingested by mouth. Target organs

10 are liver, kidneys, eyes, upper respiratory system, and the

11 central nervous system.

12 Cyanides are generally very poisonous and may evolve

13 hydrocyanic acid which is a flammable and highly toxic gas.

14 Ignitable or flammable liquids may ignite or explode on con-

15 tact with an ignition source or when in contact with an incom-

16 patible material.

17 Acid oxidizers are extremely irritating, corrosive, and

18 toxic to tissue. Powerful acid oxidizers may ignite or explode

19 on contact with incompatible material.

20 Styrene is incompatible with oxidizers and strong acids. It

21 is an irritant that targets the central nervous system,

22 respiratory system, eyes, and skin.

23 G. The primary population at risk resides in a nearby mobile

24 home park, located approximately 125 feet from the Site. The

25 high potential for vandalism presents risks of direct human con-

26 tact and explosion.
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1 III. Conclusions of Law

2 A. Respondents are "persons" as defined in Section 101(21)

3 Of CERCLA, 42 U.S.C. § 9601(21).

4 B. The Reno Barrel Recycling Site, located on South Reno

5 Park Blvd. in Cold Springs, Nevada is a "facility" as defined in

6 Section 101(9) Of CERCLA, 42 U.S.C. § 9601(9).

7 c. Substances on the Site, which include perchloroethylene,

8 acids, acid oxidizers, cyanides, and ignitable liquids, are

9 "hazardous substances" as defined in Section 101(14) of CERCLA,

10 42 U.S.C. § 9601(14), and 40 C.F.R Part 302.

11 D. The presence of hazardous substances on the Site and the

12 potential for those substances to explode, ignite, or spill

13 resulting in air, soil or groundwater contamination constitutes a

14 "release" or "threatened release" of a hazardous substance as

15 defined in Section 101(22) of CERCLA, 42 U.S.C. § 9601(22).

16 E. Respondents are "responsible parties" under Section

17 107(a) of CERCLA, 42 U.S.C. § 9607(a).

18 IV. Determinations
19 Based on the Findings of Fact and Conclusions of Law, the

20 Director, Hazardous Waste Management Division, EPA Region 9, has

21 made the following determinations:

22 A. The release or threatened release of a hazardous sub-

23 stance from the Site may present an imminent and substantial en-

24 dangerment to the public health, welfare and the environment.

25 B. In order to prevent or mitigate immediate and sig-

26 nificant risk of harm to human health and the environment, it is
27 necessary that actions be taken immediately to contain and

28 prevent the release and potential release of hazardous substances



1 from the Site.
2 C. The removal measures required by this Order are consis-

3 tent with the National Contingency Plan, 40 C.F.R. Part 300 fit

4 sea.

5 V. Work to be Performed
6 Based upon the Findings of Fact, Conclusions of Law and

7 Determinations, EPA hereby orders the Respondents to implement

8 the following measures under the direction of EPA's On-Scene

9 Coordinator.

10 A. Within two (2) days after the effective date of this Order,

11 the Respondents shall provide an EPA-approved continuous (24-

12 hour) security service, including a licensed guard with ap-

13 propriate communication equipment (e.g., radio, phone), at the

14 Site. The security service shall continue throughout the dura-

15 tion of the removal. Documentation of adequate security shall be

16 submitted to EPA and shall contain daily sign in/sign out logs

17 and document any unauthorized access to the Site.

18 B. Within nine (9) days after the effective date of this Order,

19 Respondents shall submit a Work Plan and schedule for the comple-

20 tion of the Scope of Work attached ac Appendix 1 to this Order.

21 The Site cleanup schedule shall provide for the completion of the

22 response action within one hundred and twenty seven (127) days

23 after the effective date of this Order.

24 C. Within two (2) days after EPA approval of the Work Plan,

25 Respondents shall begin implementation of the work called for in

26 the Work Plan. Implementation must be completed to the satis-

27 faction of EPA within one hundred and twenty seven (127) days

28 after the effective date of this Order.



1 D. The On-Scene Coordinator (OSC) will determine the suf-

2 ficiency of all response activities and will determine when the
3 response action has been completed. Upon completion, Respondents

4 shall submit a report to the OSC detailing all activities per-

5 formed pursuant to this Order.

6 VI.Compliance With Other Laws

7 Respondents shall comply with all federal, state and local
8 law in carrying out the terms of this Order. All hazardous sub-

9 stances removed from the Site must be handled in accordance with

10 the Resource Conservation and Recovery Act of 1976, 42 U.S.C. §

11 6921, et seq., the regulations promulgated under that Act, and

12 Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3). CERCLA §

13 121(d)(3) requires that hazardous substances, pollutants or con-

14 taminants transferred off-site for treatment, storage, or dis-
15 posal during a CERCLA response action be transferred to a

16 facility operating in compliance with §§ 3004 and 3005 of RCRA

17 and other applicable laws or regulations.

18 VII. On-Scene Coordinator
19 EPA has appointed an On-Scene Coordinator (OSC) for the Site

20 who has the authority provided by 40 C.F.R. Part 300, et seq.

21 The OSC the Site for the purposes of this Order is:

22 Mr. William Lewis
United States Environmental Protection Agency, Region 9

23 215 Fremont Street
San Francisco, California 94105

24 (415) 974-7464
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1 VIII. Submittala

2 All submittals and notifications to EPA required by

3 this Order or any approved proposal under this Order shall be

4 made to:

5 Jeff Zelikson
Director, Hazardous Haste Management Division

6 United States Environmental Protection Agency, Region 9
215 Fremont Street

7 San Francisco, California 94105

8 Copies of all submittals and notifications shall be sent to the

9 OSC.

10 All approvals and decisions of EPA made regarding the sub-

11 mittals and modifications shall be communicated to Respondents by

12 the Director, Hazardous Waste Management Division or his

13 designee. No infoimal advice, guidance,..suggestions, or comments

14 by EPA regarding reports, plans, specifications, schedules, or

15 any other matter will relieve Respondents of their obligation to

16 obtain formal approvals as required by this Order.

17 IX. Access

18 Respondents shall provide EPA employees and its representa-

19 tives with complete access to the Site at ail times. Nothing in

20 this Order limits any access rights that EPA or other agencies

21 may have pursuant to law.

22 X. Endangerment Duying Implementation

23 The Director, Hazardous Waste Management Division, EPA

24 Region 9, may determine that acts or circumstances (whether re-
25 lated to or unrelated to this Order) may endanger human health,

26 welfare or the environment and may order the Respondents to stop

27 further implementation of this Ordor until th« ondangorment is

28 abated.



1 XI. Government Not Liable

2 The United States Government and ito employees and other

3 representatives shall not be liable for any injuries or damages
4 to persons or property resulting from the acts or omissions of

5 Respondents, their employees or other representatives caused by

6 carrying out this Order. For the purposes of this Order, the

7 United States Government is not a party to any contract with the

8 Respondents.

9 XII. Noncompliance

10 A. A willful violation or failure or refusal to comply

11 with this Order may subject Respondents to a civil penalty of up
12 to $25,000 per day in which the violation occurs or failure to

13 comply continues, pursuant to the provisions of Section 106(b)(l)

14 of CERCLA, 42 U.s.c. § 9606(b)(l). Failure to comply with this

15 Order without sufficient cause may also subject Respondents to

16 punitive damages of three times the total costs incurred by the

17 United States for site response pursuant to Section 107(c)(3) of

18 CERCLA, 42 U.S.C. § 9607(c)(3).

19 B. EPA may take over the response action at any time if

20 EPA determines that Respondents are not taking appropriate ac-

21 tion. EPA may order additional actions it deems necessary to

22 protect public health, welfare, or the environment.

23 XIII. Opportunity to Confer

24 Respondents may request a conference with the Director, Haz-

25 ardous Waste Management Division, EPA Region 9, or his staff to

26 discuss the provisions of this Order. At any conference held

27 pursuant to Respondents' request, Respondents may appear in per-

28 son or by counsel or other representatives for the purpose of

10



1 presenting any objections, defenses or contentions which Reopon-

2 dents may have regarding this Order. If Respondents desire such
3 a conference, Respondents must make a request orally within 24

4 hours of receipt of this Order, and confirm the request in writ-

5 ing immediately. A conference does not alter the effective date

6 of the Order.

7 XIV. Parties Bound
8 This Order shall apply to and is binding upon the Respon-

9 dents, their officers, directors, agents, employees, contractors,

10 successors, and assigns.

11 XV. Notice of Intent to Comply and Coordinate

12 Within seven (7) days after the effective date of this Or-

13 der, each Respondent shall orally inform EPA of its intent to

14 comply with the terms of this Order and its .plan for coordinating

15 response activities with the other Respondents. Each Respondent

16 shall confirm the oral notice by providing written notice to EPA

17 within two days after providing the oral notice. Failure to

18 timely notify EPA of the Respondent's intent to fully comply and

19 coordinate will be construed by EPA as a refusal to comply with

20 the terms of the Order.

21 XVI. Notice to State

22 Notice of the issuance of this Order has been given to the

23 State of Nevada. EPA will consult with the Nevada Department of

24 of Environmental Protection and other applicable agencies, as ap-

25 propriate.

26 ///

27 ///

28 ///

11



1
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

XVII. Effective Data

Notwithstanding any conferences requested pursuant to the

provisions of this Order, this Order is effective on
March 27, 1989.

IT IS SO ORDERED on this day of A4>rcA . 19 8«.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

/ikson
•, Hazardous Waste Management Division

EPA, Region 9
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1 Coptactq!

2 William Lewis
Fi«ld Operations Branch, T-4-9

3 U.S. Environmental Protection Agency
215 Frenont Street

4 San Francisco, CA 94105
(415) 974-7464

5
Jean Rice

6 Office of Regional counsel
U.S. Environmental Protection Agency

7 215 Fremont Street
San Francisco, CA 94105

8 (415) 974-8610

9 Mary Jane Nearman
Superfund Enforcement Branch, T-4-2

10 U.S. Environmental Protection Agency
215 Fremont Street

11 San Francisco, CA 94105
(415) 974-7726
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APPENDIX 1

Reno Barrel Recycling
Site Remediation Scope of Work

I. Site Safety
Prior to the start of any on-site work, a site Safety Plan
shall be prepared. The plan, which shall apply to all on-
site workers and visitors, shall coaply with at least the
minimum requirements established in 29 CFR § 1910.120. The
plan shall include a contingency plan designed to address
any upset situations. An upset situation includes the fol-
lowing:

1. Unauthorized entry into the taped-off exclusion
area;

2. Fire or explosion;
3. Uncontrolled releases;
4. Loud noises caused by drum movements.

Pinging noises due to thermal expansion or
contraction is normal and does not constitute
an upset situation.

Interested governmental agencies shall be provided with an.
opportunity to review the plan prior to the start of work.

II. Site Stabilization
All partially filled or filled- drums that are stacked will
bo downstacked to ground level to prevent tipping. All par-
tially filled or filled containers of questionable integrity
must be immediately overpacked or otherwise recontainerized.
All incompatible materials shall be appropriately
segregated.

III. Disposal
Prior to the removal of any material from the site, a Dis-
posal Plan must be prepared and submitted to all interested
governmental agencies for review and approval. The plan must
address the proper packaging, labeling, manifesting,
transportation and treatment/disposal or recycling of the
contents of all containers on site which hold more than one
inch of any hazardous substance. All activities shall be
conducted in compliance with all Federal, state and local
requirements. All disposal must be conducted in compliance
with the EPA "Off-Site Disposal" Policy (OSWER Directive
9834.11 Revised Procedures for Implementing Off-Site
Response Actions!.



IV. Residual Contamination Appraisal
A Residual Contamination Appraisal Plan addres. Ang potential
soil contamination shall be prepared and submitted to all
interested governmental agencies for review and approval.
The document shall include a detailed Sampling Plan and
schedule and shall include proposed cleanup criteria
developed using the EPA Superfund Public Health Evaluation
Manual(OSWER Directive 9285.4-1) and the EPA ffuperfund Ex-
posure Assessment Manual (OSWER Directive 9285.5-1). All
contamination in excess of the EPA-approved cleanup criteria
shall be remedied as detailed in Item III. Further Remedial
Contamination Appraisal Plans shall be prepared as required
by the OSC.

Interested governmental agencies at this time include:

US Environmental Protection Agency
Region 9
215 Fremont St.
San Francisco, CA 94105

William E. Lewis (415) 974-7464
Jean Rice (415) 974-8610
Mary Jane Nearman (415) 974-7726

Washoe County
District Health Office
1001 East Ninth St., P.O. Box 11130
Reno, NV 89520 ........... •

Jack R. Sheen (702) 328-2424
Robert Sack (702) 328-2612

State of Nevada
Department of Conservation and Natural Resources
Division of Environmental Protection
201 South Fall St.
Carson City, NV 89710

Douglas J. Martin (702) 885-5872
Alene Coulson (702) 885-5872


